PUBLIC DOMAIN

of property and prevent others from their use. They should
not, however, use this right if the woodlands and pasture
lands in question are more than sufficient for their needs and
consequently no prejudice would result in allowing their
use to others.1 The Malikites apparently agree with the
Hanifites in granting the village people the exclusive use
of their woodlands and pasture lands, for they consider
them as the harim of the village. They nevertheless grant
the imam the right to make concessions of such lands
(iqta} to individuals, should the public interest require it
(bi 'l-nasar).2

The doctors discuss fishing and hunting from a purely
religious standpoint, e. g., whether or not the devotional
formula (tasmiyah) : " In the name of God the merciful
and the Clement" should be pronounced before the act of
fishing or hunting, or when the meat of the game is "clean"
for eating purposes, etc. The relation of the subject to the
state is not discussed at all. It would appear from the general
trend of the discussion that the matter escaped entirely the
control of the state, except in so far as the failure of the
Moslems to fulfill their religious duties, namely, the fard,
wajib, sunnah, etc.., came under the cognizance of the muh-
tasib or public inspector, who> was appointed in order to see
that those duties were performed and the delinquents pun-
ished.3 These purely religious views will not therefore be
discussed here beyond stating that in general fishing and
hunting were allowed (ja'iz), as between the fisher or
hunter, and God.4

1 Articles 91, 97, TOO and 105 of the Ottoman Land Code (QdnHn-
ndnieh Arddi) have been framed in practically the same spirit.

2 Dardir, vol. ii, pp. 181, 183.

3 See Mawardi, pp. 404-32, also 375-4O3-

4 It was already explained in Part I (chapter on Classification of the
Shari'ah Values) that the doctors distinguished between the predomi-